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DEVELOPMENT VARIANCE PERMIT APPLICATION FOR 320216TH AVENUE

PURPOSE:

To review a development variance permit application to vary minimum unit width for the construction of
three-plex housing and a housing agreement to provide rental units.

RECOMMENDATION:

THAT Council approve Development Variance Permit 00516 (DVP00516) to vary Zoning Bylaw 5000 for
Lot 1, DL 73, ODYD, Plan EPP41416 (3202 16th Avenue) as outlined in the report titled "Development
Variance Permit Application tor 320216th Avenue" dated August 2,2022 and respectfully submitted by the
Current Planner, by decreasing;

a) Section 9.11.6 minimum unit width from 6.5m to 5.5m for proposed Units 1 and 2;

AND FURTHER, that Council's approval of DVP00516 is subject to the following;

a) That the proposed development generally complies with the site plans (Attachment 1) to be attached
to and form part of DVP00516;

b) That the proposed development generally complies with the building elevations (Attachment 2) to be
attached to and form part of DVP00516;

c) That the proposed development generally complies with the landscape plan (Attachment 8) to be
attached to and form part of DVP00516; and

d) That required landscape areas and installations meet Zoning Bylaw 5000 and Landscape Standards
Bylaw 5015;

AND FURTHER, that Council support entering into a housing agreement pursuant to Section 4.9 of Zoning
Bylaw 5000 with the owner of Lot 1, DL 73, ODYD, Plan EPP41416 (3202 16th Avenue) prohibiting
subdivision under the Land Title Act and the Strata Property Acttor a period of 20 years.

ALTERNATIVES & IMPLICATIONS :

1. THAT Council approve Development Variance Permit 00516 (DVP00516) to vary Zoning Bylaw 5000
for Lot 1 , DL 73, ODYD, Plan EPP41 416 (3202 1 6th Avenue) as outlined in the report titled "Development
Variance Permit Application lor 320216rh Avenue" dated August 2,2022 and respectfully submitted by
the Current Planner, by decreasing;

a) Section 9.1 1.6 minimum unit width from 6.5m to 5.5m for proposed Units 1 and 2;
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AND FURTHER, that Council's approval of DVP00516 is subject to the following;

a) That the proposed development generally complies with the site plans (Attachment 1) to be

attached to and form part of DVP00516;

b) That the proposed development generally complies with the building elevations (Attachment 2)

to be attached to and form part of DVP00516;

c) That the proposed development generally complies with the landscape plan (Attachment 8) to
be attached to and form part of DVP00516;

d) That required landscape areas and installations meet Zoning Bylaw 5000 and Landscape
Standards Bylaw 5015; and

e) That, despite the above-noted site plan and building elevations being attached to and forming
part of DVP00516, approval of DVP00516 does not extend to the construction of three-plex
housing. ln accordance with the maximum base density of the RM2 - Multiple Housing
Residential zone, a maximum of two units are permitted on the subject property.

Note: Alternative 1 woutd allow the owner to construct a semi-detached building. The third unit would
be /osf. The semi-detached building could be strata titled into two separate titles that could be owned
separatety. The liketihood of these units being rented would be diminished due to separate ownership.

2. THAT Council deny Development Variance Permit 00516 (DVP00516) to vary Zoning Bylaw 5000 for
Lot 1, DL 73, ODYD, Plan EPP41 416 (3202161h Avenue) as outlined in the report titled "Development

Variance Permit Application for 320216th Avenue" dated August 2,2022 and respectfully submitted by

the Current Planner, by decreasing;

a) Section 9.11.6 minimum unit width from 6.5m to 5.5m for proposed Units 1 and 2.

Note: Alternative 2 would allow the owner to construct an up-down duplex building. The third unit would

be tost. The duptex buitding could be strata titled into two separate titles that could be owned separately.
The liketihood of these units being rented would be diminished due to separate ownership.

ANALYSIS:

A. Gommittee Recommendations:

At its meeting of June 28, 2022, the Advisory Planning Committee passed the following resolution:

"THAT Council approve Development Variance Permit 00516 (DVP00516) to vary Zoning
Bytaw 5000 for Lot 1, DL 79, ODYD, Plan EPP41416 (3202 16th A.venue) as outlined in the
report titled "Development Variance Permit Application for 3202 16th Avenue" dated June 22,

2022 and respectfully submitted by the Current Planner, by decreasing;

a) Secfion 9.11.6 minimum unit width from 6.5m to 5.5m for proposed Units 1 and 2;

AND FLJRTHER, that Council's approval of DVP00516 is subject to the following;

i. That the proposed development generally complies with the site plans (Attachment 1),

by Russett Shortt Land Surveyors, dated February 7, 2022, and by 925R Design, dated
February 2, 2022, to be attached to and form part of DVP00516;
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ii. That the proposed development generally complies with building elevations
(Attachment 2), by 925R Design, dated February 2, 2022, to be attached to and form
part of DVP00516;

iii. That the proposed development generally complies with the landscape plan
(Attachment 8), by Swan Lake Nurseryland, dated July 27,2016, to be attached to and
form part of DVP00516; and

iv. That required landscape areas and installations meet Zoning Bylaw 5000 and
Landscape Standards BYlaw 5015;

AND FIJRTHER, that Council enter into a housing agreement (Aftachment 7) with the owner,

prohibiting subdivision under the Land Titte Act and the Strata Property Act for a period of 20
years."

B. Rationale:

1. The subject property is a vacant corner lot,
located at32O216th Avenue, with frontage
on Hwy 97 (32d Street), 16th Avenue and
the lane west of 32nd Street and south of
16th Avenue (Figures 1 - 4).

2. The owner intends to construct a two
storey three-plex with access and parking
off the lane (Attachments 1 and 2).
Proposed Units 1 and 2 are 680 ft2 and
located on the main floor with one
bedroom each (Attachment 3). Proposed
Unit 3 is 1,475 ft2 and located on the upper
floor with two bedrooms and a den.

3. The subject property is designated as
Residential Medium Density (RMD) within
the Official Community Plan (OCP) and
zoned Multiple Housing Residential
(RM2) within Zoning BYlaw 5000
(Attachment 4). lt was recently rezoned
from Large Lot Residential (R2) to RM2.

4. Section 9.11.6 of the RM2 zone requires
a minimum unit width of 6.5m. Proposed
Units 1 and 2 are each 5.5m wide. For this
reason, a variance is required' The
proposed 5.5m, unit width is within the
range of 5m to 6.5m permitted in Zoning
Bylaw 5000:

Figure 1: Location Map

. R5, RTR, RM1, RM2 - 6.5m minimum unit width

. HR1, HR2 - 6m minimum unit width

. RST1, RST2 - 5m minimum unit width.
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5. At 384.9 m2, the subject property is an
undersized lot as a result of arterial highway
dedication through a lot consolidation
subdivision in 2020 (Attachment 5). Prior to
highway dedication being provided, the lot
area was 463.8 m2. As per Section 1.8 of
Zoning Bylaw 5000, permitted density is
calculated based on the original lot area of
463.8 m2. The base density (60 units/ha) for
the RM2 zone permits 2 units (exactly 2.8
units) on the property. ln order to construct a
three-plex on the property a minimum lot area
of 500m2 would be required to be within the
base density ceiling of 60 units/ha.

6. Section 483 of the Local Government Act
gives authority within a zoning bylaw to
establish different density rules for zones and
conditions under which an owner would be
allowed a higher density. The RM2 zone
allows a higher density of 72 units/ha if
Council enters into a housing agreement with
the owner to provide affordable or special
needs housing in accordance with Section
4.9 of Zoning Bylaw 5000 (Attachment 6). ln
this circumstance, the property could support
3 units (precisely 3.3 units). For this
additional unit, the owner is willing to register
a housing agreement (Attachment 7) on title
requiring the units to be rental, prohibiting all
types of subdivision for a period of 20 years.

Figure 3: Photo of Property - taken from across Hwy 97

7. Given that the project does not exceed three
units, a multi-family form and character
development permit is not required.
Regardless, the proposed development must
meet the all the requirements of Zoning Bylaw
5000. With the exception of unit width, the
project conforms to the overall building width, Figure 4: Photo of Property - taken from across 16th Ave

site coverage, impermeable surfaces, height,
setbacks, private open space, parking and landscaping (Attachment 8) requirements of Zoning Bylaw

5000. To help ensure landscaping requirements are met, Administration requires, at the Building Permit

stage, a cost estimate and security for all landscaping materials and labour.

8. Administration supports the variance request and housing agreement for the following reasons:

a) The proposed unit width is within the range of what is allowed in residential zones within Zoning

Bylaw 5000.

b) Decreasing unit width is preferable to decreasing side yard setbacks, as it maintains appropriate
distances for fire safety, privacy and spaciousness.

c) Entering in a housing agreement provides the ability to create one additional unit and to secure
much needed rental housing in the community'
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C. Attachments:

Attachment 1: Site Plans
Attachment 2: Building Elevations
Attachment 3: Floor Plans
Attachment 4: RM2 Zoning
Attachment 5: Lot Consolidation/Highway Dedication Plan
Attachment 6: Section 4.9 Housing Agreements
Attachment 7: Proposed Housing Agreement Bylaw
Attachment 8: Landscape Plan

D. Gouncil's Strateqic Plan 2019 - 2022 Goals/Action ltems:

The subject application involves the following goals/action items in Council's Strategic Plan 2019 -2022:

E. Relevant Policv/Bvlaws/Resolutions:

1. At its Regular Meeting of Septemb er 14,2}2},Council endorsed the following resolution:

"THAT Council support the rezoning application (2ON00357) to rezone Blk 10, Pl225, DL

73, ODYD (1800 32nd Street) from R2: Large Lot Residential to RM2: Multiple Housing

Residential to develop four residential rental units at 1800 32nd Street;

AND FURTHER, that Council support the development variance permit (DVP00493) to
reduce the minimum unit width from 6.5m to 4.72m;

AND FURTHER, that Council direct Administration to bring forward a zoning text
amendment bylaw to address unit width restrictions in Zoning Bylaw 5000.'

2. Zoning Bylaw 5000, Section 4.9 Housing Agreements (Attachment 6)'

3. Zoning Bylaw 5OOO, RM2 Zone, Section 9.1 1.6: with a housing agreement pursuant to Section 4.9, the
maximum density shall be 60 units per gross hectare (Attachment 4).

4. Zoning Bylaw 5OOO, RM2 Zone, Section 9.11.6: maximum six dwelling units located in a building, with

each unit having a minimum width of 6.5m.

5. Zoning Bylaw 5OOO, RM2 Zone, Section 9.1'1.6: maximum density is 60 units per gross hectare.

BUDGET/RESOU RGE IMPLIGATIONS:

N/A
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Prepared by: Approved for su ion to Council

Signer cAo
Michelle Austin
Planner, Current Plannin g Date: lfr , Ar(ilfi. h?1-

(

Signer 2
Kim Flick
Director, Community lnfrastructure and Development

G:\3000-3699 LAND ADMINISTRATION\3090 DEVELOPMENT VARIANCE PERMITS\20 Applications\DvPO0s16\2 PROC\Rpt\Council
Rpt\220802_ma_Council_Rpt_DVP005 1 6.docx

REVIEWED WITH

X Corporate Services
n B/aw Compliance
n Real Estate

N RCMP
n Fire & Rescue Services
n Human Resources
n Financial Services
X COMMITTEE: APC (Jun.2812022)
N OTHER:

n Operations
n Public Works/Airport
n Facilities
! Utilities

n Recreation Services
! Parks

X Current Planning
tr Long Range Planning & Sustainability
n Building & Licensing
X Engineering Development Services
n lnfrastructure Management
E Transportation
n Economic Development & Tourism
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l,4ark Family

Single Half Lite

Type Count
Type
Mark Family and Type

Slider three panel with Trim: 72" x 60"

Slider three panel withTrim:72" x 48"

Slider three panel with Trim: 72" x 36"
Fixed with Trim:72" x 16"

Fixed with Trim: 60" x 18"

Fixed with Trim: 48" x 60"

Count

1

4
5

I

16

Single-Glass 1

Single-Flush
Single-Flush
Single-Flush

36" x 80"

32" x 80"

32" x 80"
gO" * 80"
24" x 80"

48" x 80"
72" x80"
52'x 80"

2

3
7

3

3

1

a

a1

a2

2
4

G
5

2
t
4

Feb 2.2022

ML

Double-Flush

Sliding-Closet 1t4" = 1'-0',

-i|rl

]If
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,6;r-,

Double-Flush

e Casement Dbl w Trim: 48" x 1 8"

Grand total:20
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Where Slab is at Grade
60) Column on 12x30x30v concrete Footing on 6A

Compacted Fill Y
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6 Mils Poly Vapour Barier
1/2" Gypsum Boild BSI 0.08
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6-0! Water Proof Vinyl Deck Finish on @ Pe*orateO ntuminum Softitv 3/4' Exterior Plyi\ood on
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Slope to Drain
Exterior sotfit 
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Door Schedule

Tvpe CountFamilv
Type
Mark

Window Schedule

CountFmilv and Twe
Type
Milk

3

7

2

3

36" x 60"
32 x 80"
32" x 80'
30" x 80"
24" x UJ"

4E'x EO"

72" x W"
5? x 80"

Sinole Halt Lite
Sinole-Glass 1

Sinole-Flush

Sinqle-Flush

Sinole-Flush
DoubleFlush
Slidirc-Closet
Doubl*Flush

2

4

5
I
't3

16

2
4
2

2
1

4

Slider thre panel with Trim: 72 x 60"
Slider three panel with -|tim: 77 x 48"

Slider thre panel wth Trim: 72 x 36"

Fixed with Trim: 72" x 16"

Frxed with Tim: 60" x 18"

Fixed with Trim: rl8" x 60"

Csement Dbl w Trim: 48" x 18"

a

a1

a2

b

d

Grand total: 24



9.11

9.11.1

RM2 : Multiple Housing Residential

Purpose

The purpose is to provide a zone for ground oriented medium density multiple housing
on urban services.

9.11.2 Primary Uses

. apartment housing. care centre, major

. duplex @ylaw 5440)

. four-plex housing
r group home, major
r row housing
. semi-detachedhousing. seniors assisted housing
. seniors housing
. seniors supportive housing
. single detached housing
. three-plex housing

9.11.3 Secondary Uses

. boarding rooms @ylaw 5440)
I care centres, minor
' home based businesses, minor
. secondary suites (in single detached housing only) (Bytaw 5440)

9.11.4 Subdivision Regulations

Minimum lot width is 18.0m, except it is 20.0m for a corner lot. For fee simple
three-plex, four-plex, row housing and semi-detached dwellings, the minimum
lot width is 7.5m for interior lots and 12.0m for corner lots.
Minimum lot area is 900m2, or 10,000m2 if not serviced by a community sewer
system.

9.11.5 Party Wall Subdivision Regulations

9.11.6 Development Regulations

With a housing agreement pursuant to Section maximum density shall be
72.0 units per gross hectare (29.0 units/gross acre).
Where parking spaces are provided completely beneath habitable space of a
primary building or beneath useable common amenity areas, providing that in all
cases the parking spaces are screened from view, the maximum density shall be
75.0 units per gross hectare (30.5 units/gross acre). Where all the required parking

Attachment 4

RM2-1or2

I

Secr|Ol,l 9.11 : MULTIPLE HOUSIT,IC RESIDENTIAL
zoNtNG BYLAW NO. 5000 (2003) CITY OF VERNON

RM2

Lot Type Minimum Lot Area Minimum Lot Width
interior corner interior corner

Semi-Detached
Housino

225m2 275m2 7.8m 9.0m

Three-Plex Housino 150m2 200m2 6.5m 7.8m
Four-Plex Housinq 150m2 2OOm2 6.5m 7.8m
Row Housinq 150m2 200m2 6.5m 7.8m

3.3 units as per "sec. 1.8
undersized lots"



I

is not accommodated completely beneath the habitable space of a primary building
or useable common amenity areas, the additional density permitted shall be
determined through multiplying the additional 15.0 units per gross hectare (6

units/gross acre) by the percentage of parking proposed to be provided beneath
habitable space of a primary
Maximum site coverage is

bui or useable com
driveways, parking areas and

lmpermoable surfacqe shall not exoeed 55%.
Maximum height is the lesser of 10.0m or 2.5 for
secondary buildings and structures.
Minimum front yard is 4.5m e
of curb or sidewalk for ve
Minimum side yard is 1 it king street. Where there is

no direct vehicular access to the rear yard or to an attached garage or carport, one
side yard shall be at least 3.0m. The minimum side yard is 0.0m for fee sim
three-plex, four-plex, row housing and semi-detached dwellings.
Minimum rear yard is 7.5m, except it is 1.0m for secondary buildings.
Maximum six dwelling its located in a building, with each unit
width of 6.5m
Maximum density is 60. units gross hectarea u

.7 Other Regulations

For multi-unit residential housing, one office may be operated for the sole purpose
of the management and operation of the multi-unit residential development.
(Bylaw 5440)
ln order for bareland strata development to be consistent with the character of the
surrounding neighborhood, the strata plan shall be considered as one site for
defining the overall use, density and site coverage.

. The above noted subdivision and development regulations shall be applied to
each strata lot within the strata plan.

. For strata developmenls, common recreation buildings, facilities and amenities may
be included in the strata plan. Recreational buildings shall be treated as secondary
buildings for the purpose of determining the height and setbacks of the building.

. A minimum area of 5.0m' of private open space shall be provided per bachelor
dwelling, congregate housing bedroom or group home bedroom, 10.0m'of

s private 6pen spac-e shall be piovided per t Uedroom dwelling, and 15.0m2 of- private open space shall be provided per dwelling with more than 1 bedroom.
. Vehicular access to the development is only permitted through either a driveway

shared by at least 3 units or a rear lane.
. For seniors assisted housing, seniors housing and seniors supportive

housing, a safe drop-off area for patrons shall be provided on the site.
. ln addition to the regulations listed above, other regulations may apply. These

include the general development regulations of Section 4 (secondary
development, yards, projections into yards, lighting, agricultural setbacks, etc.);
the specific use regulations of Section 5;the landscaping and fencing provisions of
Section 6;and, the parking and loading regulations of Section 7.

. As per Section 4.10.2 - All buildings and structures, excluding perimeter fencing
(garden walls and fences) on lots abutting City Roads as identified on Schedule
"8" shall not be sited closer to the City Road than the setback as per the appropriate
zone measured from the offset Rights of Way as illustrated on Schedule "8".
(Bylaw 5440)

6.9 m

-32%

54€%

m1.6 m @

this be fee

73m

nits allowed based oh
pre road dedication lot
(463.8 m2)

Unit 1 requires
10m2 (3'1.1m2
provided)

Unit 2 requires
10m2 (48.1 m2
provided)

Unit 3 requires
15 m2 (32.5m2
provided)

REQUIREMENTS
97 setback 4.5m (8.1 m provided)

in buiHing width 7m (11.'l m provided)
in landscaping requirements front yard and along provincial hwy level 4 (3 m veg), rear yard level 2 (1.5 m veg and

side yard level 1 (1.5 m veg) - rear yard parking doesn't allow for required landscaping. Driveway-parking does
accommodate required rear yard landscaping

-4 rki are 4 are
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Attachment 6

4.9 Housing Agreements

4.9.1 City Council may enter into a housing agreement pursuant and/or
covenant to the Local Government Act, as a condition of approval for
affordable and/or special needs housing, which contains contractual
arrangements as to any, or all, of the following:
. the use of the lot in relation to any existing or proposed building or

structure including the preservation of buildings, structures and
environmental setbacks;

. the occupancy, form of tenure, availability, administration,
management and rent provisions, of the housing units;

. the timing of the development; and,

' such other conditions as may be considered reasonable under the
circumstances.

4.9.2 lncreases in the maximum density or reductions in parking or loading
requirements are permitted to the density specified in the RM1, RM2,
RH1, RH2, and RH3 zones Provided:. the owner enters into a housing agreement and/or covenant

satisfactory to the City of Vernon; and
. such public benefit, determined by the City of Vernon, may include

affordable or special needs housing for sale or rental at below market
rates to qualifying purchasers or tenants or, amenities or amenity
improvements to public spaces or community facilities.

4.9.3 All agreements and/or covenants entered into pursuant to Section 4.9
shall run with the land as a priority charge against the title of the subject
lands at the Land Title Office.

4.10 Setback from Provincial Highways and City Roads (Bylaw No.4883)

4.10.1A11 buildings, structures and landscaping excluding perimeter
fencing (garden walls and fences) on lots abutting Provincial Highways
shall not be closer to the highway than the required Provincial Highway
setbacks. (Bylaw 5339)

4.10.2A11 buildings and structures, excluding perimeter fencing (garden
walls and fences) on lots abufting City Roads as identified on Schedule
"B" shall not be sited closer to the City Road than the setback as per the
appropriate zone measured from the offset Rights of Way as illustrated on
Schedule "B"

SEcnoN 4 : DeveloPMENT Recuunrlons DEvELoP -7 or9
zoNrNG BYLAW NO 5000 (2003) CITY OF VERNON



ATTACHMENT 7

TION OF

BYLAW 591 9

A Bylaw to authorize a Housing Agreement
for 3202161h Avenue

WHEREAS Section 483 of the Local Govemment Act provides that Council may enter

into a housing agreement with an owner which may include terms and conditions

regarding the occupancy of the housing units identified in the Agreement; and

WHEREAS Councilwishes to enter into such an agreement regarding the development

and provision of rental housing units on lands located within the City of Vernon;

NOW THEREFORE the Council of the City of Vemon in open meeting assembled

enacts as follows:

This Bylaw may be cited for all purposes as "3202 16th Avenue Housing

Agreement Bylaw 591 9, 2022" .

2. The Council of the City of Vernon hereby authorizes the Mayor and Corporate

Officer to enter into an agreement with the owner of Lot 1, DL 73, ODYD, Plan

EPP41416, on behalf of the City of Vernon, as set out in Schedule "A",

attached hereto and forming part of this Bylaw (the "Agreement")'

The lands identified in the Agreement are located at320216th Avenue and are

legally described as: Lot 1, DL 73, ODYD, Plan EPP41416'

1

3.

4. The Mayor and Corporate Officer are authorized to execute any documents

required to give effect to the Agreement.



READ A FIRST TIME this

READ A SECOND TIME this

READ A THIRD TIME this

ADOPTED THIS

PAGE 2

BYLAW 5919

day of

day of

day of

day of

,2022

,2022.

,2022.

,2022,

Mayor Corporate Officer



Schedule'A'
Attached to and forming part of Bylaw 5919

"320216th Avenue Housing Agreement Bylaw 5919, 2022"

THIS AGREEMENT dated for reference August 15,2022

BETWEEN:

RUBIJANE INVESTMENTS LTD.
clo 2801 - 32nd Street
Vernon British Columbia, V1T 5L8

(the "Owner")

AND:

THE CORPORATION OF THE CITY OF VERNON
3400 - 30th Street
Vernon, British Columbia, V1T sEo

(the "City'')

Background

A. The Owner is the registered owner of those lands and premises at 3202 - 16th

Avenue, Vernon British Columbia (the "Lands") and which are legally described
AS:

Parcel ldentifier: 031-286-411
Lot 1, District Lot 73, ODYD, Plan EPP41416

B. The Owner intends to construct on the Lands a building containing three dwelling
units, together with parking and landscaping (the "Development").

C. Section 219 of the Land Title Act, R.S.B.C. 1996, c.250 (the "Act") provides, tnfer
alia, lhat there may be registered as a charge against title to land a covenant,
whether of a negative or positive nature, in respect of the use of land or the use of
building erected or to be erected on land, in favour of a municipality or the Crown.

D. The Owner has requested that the Owner, as owner of the Lands enter into this
Covenant with the City with respect to the Development of the Lands and the
Owner has agreed to do so.

Page 1 of3



A. Terms of Agreement

ln consideration of $1.00 and other good and valuable consideration now paid by the City

to the Owner (the receipt and sufficiency of which is hereby acknowledged), the parties

agree as follows:

1. From the date of this Agreement and continuing thereafter until July 1, 2042, lhe

Owner covenants and agrees with the City that there will be no further subdivision of

the Lands, whether under the provision of the Act or the Sfrafa Property Act'

2. Neither the Owner nor any future owner of the Lands shall be liable under any of

the covenants and agreements contained in this Agreement where such liability

arises by reason of an act or omission occurring after the Owner or any future

owner ceases to have any further interest in the Lands'

3. The covenants contained in this Agreement are and shall be deemed to be

covenants running with the Lands pursuant to Section 219 of the Act and shall be

binding upon the Owner and its successors in title to the Lands and shall enure to

the benefit of the City and its successors, in perpetuity, and may only be modified

or discharged pursuant to the provisions of Section 219 of the Act or pursuant to

the provisions of an order of a Court of competent jurisdiction'

4. Wherever the context so requires, any term used in this Agreement importing the

singular number only shall include the plural and vice versa and words importing

any gender shall include all other genders.

5. The Owner acknowledges and agrees that damages are not an adequate remedy

for breach of the covenants herein contained and further that the City, in the event

of any such breach will and shall be entitled to apply to a Court of competent

jurisdiction for an Order restraining and prohibiting the continuance of any such

breach.

6. Nothing contained or implied in this Agreement shall prejudice or affect the City's

rights and powers in the exercise of its functions pursuant to the Community

Charter or the Local Government Act of British Columbia or its rights and powers

under all of its public and private statutes, bylaws, orders and regulations to the

extent that the same are applicable to the Lands, all of which may be fully and

effectively exercised in relation to the Lands as if these covenants had not been

executed and delivered by the Owner'

7. The Owner shall do all such further acts and execute and deliver such deeds,

assignments, documents and instruments and evidences of transfer and shall give

such further assurance as shall be necessary or appropriate in connection with the

performance of its obligations under this Agreement to carry out the intent and

purpose of this Agreement.

8. lf any part of this Agreement is found to be illegal or unenforceable, that part will

be considered separate and severable from the rest, and the remaining parts will

Page 2 of 3



not be affected thereby and will be enforceable to the fullest extent permitted by

law.

g. This Agreement and all rights, entitlements, duties and obligations arising from it

shall enure to the benefit of and be binding upon the parties and each of their

respective heirs, executors, successors and assigns.

AS EVIDENCE OF THEIR AGREEMENT the parties have executed this

agreement on one or more pages of the General lnstrument'

Page 3 of 3
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